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Continuing our discussion on estate planning for the 
later stages of life, I would like to discuss long-term 
custodial care; typically referred to as “Long-Term 

Care.” This is a critical component of an estate plan, and as an 
elder law and estate-planning attorney, I spend a great deal of 
time discussing it and helping folks navigate through myriad 
combinations of long-term care and how to pay for it; for no 
matter how financially prepared one might think they are, long-
term care has continually changing factors.
 
As we age, our ability to perform ADLs (activities of daily liv-
ing) decreases due to Alzheimer’s, dementia, arthritis, or a vari-
ety of other health issues, causing us to need help with activities 

such as: eating, bathing, dressing, toileting, ambulating, shower-
ing, preparing meals, and the like. Traditional health insurance, 
including Medicare, typically pays for none, or very little of the 
cost associated with this care. “Long-Term Care Insurance” was 
designed to cover some, or all of these costs. We encourage folks 
to speak with a trained financial advisor to see if it is beneficial 
to your situation. In many instances, people find it more afford-
able than they initially thought, and after I review any recom-
mendations, it is incorporated into your estate plan.

For those without long-term care insurance Medicaid is an 
alternative, although, to be eligible for Medicaid, an individual 
has a defined amount of allowable assets and income. The 
rules vary for married couples versus a single person, as well as 
the type of care you need. For example, there is no five-year 
look back for transfers of assets, so if your income exceeds the 
threshold, there is an option of forming a trust, to use for your 
benefit in applying it to Medicaid Home Care. The most com-
mon concern folks have is the quality of care. I am asked all 
the time, “David, can I get quality care through Medicaid, or 
will I be treated differently?” The answer is: it’s the same if you 
pay privately, pay with long-term care insurance, or pay with 
Medicaid. You pick the agency, and the same service is provided 
regardless of the payment source. My clients using the Medicaid 
home care program are very satisfied.  

In many circles, planning for Long-Term Care has become one 
of the most critical elements of an estate plan. As we age, we 
still want to maintain certain standards we are used to, we still 
want to be viewed as an asset to our community, and, most of 
all, we want to keep our dignity. With many options and routes 
available to you today, strategic planning and some great advice 
will get the ball rolling in the right direction.

David R. Okrent is 11th District Delegate of the Elder Law Sec-
tion of the NY State Bar Association, a board member of the St. 
Charles Hospital Foundation, father of three triplet boys, and 
recent Old Field resident and owner of The Law Offices of David 
R. Okrent in Dix Hills, NY. www.davidrokrentlaw.com

Estate Planning And Long-Term Care


